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Project Description

This paper endeavors to provide justification for classroom environments that are conducive to higher order thinking skills and student constructions while integrating and respecting the authority of the classical sources. The Talmudic topic ‘Eilu va-Eilu Divrei Elokim Hayim’ serves as the guiding light to this project and in presenting a model for the post high school yeshiva/seminary classroom on this topic there is a synthesis of process and content.

Abstract

In the introduction to the latest volume of Igrot Moshe (Vol. VIII) a fascinating incident is related that occurred to Rav Moshe Feinstein zt”l as a young child just entering into the cheder to learn Talmud. Until that point, the young Moshe Feinstein’s entire exposure to Torah had been through the study of Tanach with his father.  On his first day, the melamed, while pointing to the word איתמר, asked the class if anyone could read this word in the Gemara. The young Moshe said that he could and read it as Itamar (one of the sons of Aaron). All the other students, who were older and had previous exposure to Gemara, began to laugh knowing that in the Gemara it should be read Itmar. The melamed admonished the other children for laughing since Moshe was looking at it from the perspective of one whom only knows Torah Shebechtav and in the Torah that is the correct pronunciation. 

Later in life, Rav Feinstein would say that he learned two life-long lessons from this incident.  Firstly, that one must examine any question from many different aspects. In addition, one must search for possibilities of understanding that were not previously known. Such became his practice in his study and dissemination of Torah and Halakha. Secondly, as a result of the painful experience stemming from his classmates’ laughter, Rav Feinstein was extra careful never to ridicule or embarrass a person in any fashion even if the person would say things that were foolish.   


These two important ideals, namely, on openness to a number of different understandings and a sensitivity towards those who may, even mistakenly, have a different understanding is often lacking in many classrooms today. Many students have a difficulty grasping the idea that there may be more than one approach to any given issue. This may be a result of the fact that a large number of Jews, notably many traditionalist Orthodox, that deny that personal autonomy has any value at all. They believe that little good, and perhaps much harm, can come from working things out on one’s own (Sokol, 1992). 

The adage ‘Eilu va-Eilu Divrei Elokim Hayim’, ‘both viewpoints are the words of the Living God,’ as understood by the classical commentators mentioned in this paper, applies, at the very least, to the first of the two stages of the Halakhic discourse. The first stage is the discussion or argument that precedes the final decision of law, at which time, all viewpoints are considered legitimate. Again, even taking the most conservative approach to this concept, all would agree that a climate where multiple opinions are voiced encourages greater learning and deeper levels of understanding.  However, at the second stage of the halakhic discourse, that being the stage of pesak or post-pesak, there is a major dispute over the applicability of the concept of multiple truths. 

Using current educational strategies that believe that the student is his own greatest teacher, this paper argues for the implementation of two distinct stages in any classroom learning experience that parallel the stages mentioned above. 

The first stage is for divergent thinking. In this stage, students after having read a biblical or talmudic text are asked to share their difficulties and/or analyses of the text with the class. At this stage all comments are legitimate and are very much encouraged. No one is subject to ridicule or harsh criticism like in our previous story as each student must listen and record what his peers in a non-judgmental fashion. In addition, the classical commentaries are withheld at this stage, in order to encourage that students to have direct ‘contact’ with the text and that they produce their own ‘constructions’. The students in the class are also exposed to many different approaches and perspectives to a given question or text. In short, this stage maximizes students’ creative thinking

The second stage is for convergent thinking. A teacher does not promote understanding by permitting students’ constructions to stand even though they clash with experts’ constructions (Zahorik, 1997). At this stage the ‘experts’, namely, the classical commentaries are brought into the classroom to assist the class in the constructive criticism that is necessary in order to arrive at the final ‘product’. This does not mean the students’ constructions are altogether discarded. By comparing and contrasting their constructions with the ‘experts’ constructions, the students gain insight into both and begin to reconceptualize their constructions in direction of those of the experts (Zahorik, 1997). Additionally, after arriving at some conclusions, the class may reexamine their own ideas to find the ‘divrei Elokim’ in them (as in the story about R’ Moshe his answer was correct and true but it was the wrong question). It is at this, the second stage, where the students can hone their critical thinking skills while at the same time maintain and even gain respect for the ‘experts’ in Torah.

The author stresses the view of Postman and Weingartner that ‘the medium is the message’. Everything in the classroom must reflect this balance between developing intellectual self-confidence and reverence of religious authority. The process is, as important, if not, more important than the content or product. But ideally, we should aspire to a synthesis of the two. This is the goal of the close of the paper where a model lesson in the topic of Eilu va-eilu is presented.       

Introduction


The point of departure for this project was thoughts that had emerged as a result of my research on last year’s ATID paper. That paper titled, “Textual Study as a Means of Religious Instruction”, argued for the application of the Discovery Learning methods to the study of traditional Jewish texts in the Yeshiva curriculum. In the postscript to the paper I raised the following concern: ‘In the paper, I have drawn a line of demarcation between textual study and the use of traditional commentaries. The question remains if this is really wise. Perhaps it would be better to sacrifice some of the “discovery” in order to relay the message of integration. The student should experience the feeling that we are building on the classical parshanut ha-mikra and not creating a whole new structure.’ In this paper, I have tried to address that concern by attempting to create an environment in the classroom that maintains the benefits of the discovery/inquiry method with the appreciation of the greatness of our classical commentators.


I chose to study the topic of ‘Eilu ve-eilu’ for this project because I believe that it serves as a great model for the environment I would like to see in the classroom and perhaps beyond the classroom. The research has led me to conclude that there is a lot of room within the tradition for multiple legitimate opinions on a certain topic be it halakhic or hashkafic. Perhaps if we can further educate the Modern Orthodox public in these areas, we can stem the tide of the ‘haredization of Modern Orthodoxy” which, according to Chaim Waxman (1998), is due in part to the belief that “ the individual is expected to so internalize tradition as to perceive himself as not having any choice.”


At the suggestion of my mentor, R. Ephraim Levitz, I have chosen to present the sugya within the context of a model lesson. The model lesson puts into application and, in some instances, expands on the concepts described in the first half of the paper. It is my hope that the model lesson can function as a practical resource forother educators. Its use, I believe, is not limited to the topic of Eilu ve-Eilu but can be applied to other areas of study as well. 

Statement of Purpose

In the introduction to the latest volume of Igrot Moshe (Vol. VIII) a fascinating incident is related that occurred to Rav Moshe Feinstein zt”l as a young child just entering into the cheder to learn Talmud. Until that point, the young Moshe Feinstein’s entire exposure to Torah had been through the study of Tanach with his father.  On his first day, the melamed, while pointing to the word איתמר, asked the class if anyone could read this word in the Gemara. The young Moshe said that he could and read it as Itamar (one of the sons of Aaron). All the other students, who were older and had previous exposure to Gemara, began to laugh knowing that in the Gemara it should be read Itmar. The melamed admonished the other children for laughing since Moshe was looking at it from the perspective of one whom only knows Torah Shebechtav and in the Torah that is the correct pronunciation. 

Later in life, Rav Feinstein would say that he learned two life-long lessons from this incident.  Firstly, that one must examine any question from many different aspects. In addition, one must search for possibilities of understanding that were not previously known. Such became his practice in his study and dissemination of Torah and Halakha. Secondly, as a result of the painful experience stemming from his classmates’ laughter, Rav Feinstein was extra careful never to ridicule or embarrass a person in any fashion even if the person would say things that were foolish.   

These two important ideals, namely, on openness to a number of different understandings and a sensitivity towards those who may, even mistakenly, have a different understanding, is often lacking in many classrooms today. Many students have a difficulty grasping the idea that there may be more than one approach to any given issue. This may be a result of the fact that a large number of Jews, notably many traditionalist Orthodox, that deny that personal autonomy has any value at all. They believe that little good, and perhaps much harm, can come from working things out on one’s own.
 It may also be due to the fact that the environment in the classroom does not encourage broader thinking and sensitivity to complex issues. Through an exploration of one of the major themes in the development of halakhic discourse, the paper attempts to alleviate some of these concerns, by applying the principles of ‘Eilu ve-eilu’ to our educational settings.

This exploration is done in the form of a model lesson, complete with teacher and student dialogue. Many of the assumptions of the proposals of this paper are based on the conclusions drawn at the end of the paper in the analysis of ‘Eilu ve-Eilu.’ And vice-versa. Many of the strategies used in the model lessons are based on the proposals made in the beginning of the paper.

The Medium is the Message

“‘The medium is the message’ implies that the invention of a dichotomy between content and method is both naive and dangerous. It implies that the critical content of any learning experience is the method or process through which the learning occurs.”
 This is one of the major claims of Postman and Weingartner in their book that criticized the educational establishments, Teaching as a Subversive Activity. They argue, in a most entertaining way, might I add, that;

What students do in the classroom is what they learn…Now what is it they do in the classroom? Well, mostly they sit and listen to the teacher. Mostly they are required to remember. They are almost never required to make observations, formulate definitions, or perform any intellectual operations that go beyond repeating what someone else says is true…It is practically unheard of for students to play any role in determining what problems are worth studying or what procedures of inquiry ought to be used. Examine the types of questions teachers ask in classrooms, and you will find that most of them are what might technically be called “convergent questions,” but which might more simply be called “Guess what I’m thinking” questions…Constantly, they must try to supply “The Right Answer.”… It is safe to say that just about the only learning that occurs in classrooms is what is communicated by the structure of the classroom itself. What are these messages? Here are a few among many, none of which you will ever find officially listed among the aims of teachers:


Passive acceptance is a more desirable response to ideas than active criticism.


Discovering knowledge is beyond the power of students and is, in any case, none of their business.


One’s own ideas and those of one’s classmates are inconsequential. 


There is always a single unambiguous Right Answer to a question.

Although Postman and Weingartner made these remarks more than 30 years ago and most likely exaggerated their case even then, we can’t help but recall from our own more recent experiences that there is more than a bit of truth in their criticism and it could be applied to today’s classroom. At the same time it should be noted, as Perkins has done, that, most educators want their students to develop better thinking skills and learning strategies. Unfortunately, it’s just not getting done, at least, not in the Yeshiva day schools.


There is a need to create a different classroom environment than the one that generally exists in most yeshiva high schools. A classroom climate that encourages thinking, especially critical thinking, while at the same time showing respect towards alternative and multiple opinions would be a welcome change. This can be done through application of some of the current strategies and theories in the field of general education to our own educational settings. However, we must take into consideration that not everything out in the field is fitting for the Yeshiva. Even though inasmuch  trust one puts in the voice of authority, one may stifle one’s independent judgement, it may be well worth the sacrifice.
 Unlike Postman and Weingartner would prefer it. Ideally, we would like to find a balance between personal autonomy and religious authority, as both objectives are important to the modern Orthodox Jew.


What we undoubtedly can take from Postman and Weingartner is the importance of the ‘medium’, the process of how things are taught. In addition, we can except their belief as well as other proponents of discovery/inquiry learning that to really possess knowledge or acquire an idea, the learner must discover it by himself.
   


According to Perkins, the situation today in the world of general education is much improved. 

Many educators today take a constructivist view of educational practice. Such a view conceives the learner as an active agent, ‘constructing meanings’ in response to the instructional situation. Constructivism, effort centered rather than ability centered, denies the notion that the learner passively absorbs information provided by the teacher or textbook. In other words, a constructivist approach puts students in the driver’s seat to a surprising extant, asking them to find their way through large parts of the learning.

However, Zahorik, in his work with teachers who facilitate constructivism in their class, has found that they encounter an ongoing tension between students’ constructions
 and the constructions of experts in the field. Some teachers emphasize the students’ constructions. Others emphasize the experts’. Zahorik believes they are both mistaken, instead they should be trying to help the students integrate the two.


We experience a similar tension in the Bet Midrash. On the one hand we want our students to be involved in the process of learning, trying to build their own constructions. After all, those are the ones that stand the test of time in their minds. On the other hand, there constructions are often off the mark and maybe in direct clash with the traditional understanding of the text or sugya. In other words, it is a tension of product vs. process. There are times when one may have to prioritize but ideally the jewish educator should aim to find the proper balance between process and product in his/her classroom.

Theories of ‘Eilu ve-Eilu’ as Classroom Models  

The adage ‘Eilu ve-Eilu Divrei Elokim Hayim’, ‘both viewpoints are the words of the Living God,’ as understood by the classical commentators, will shed light on the dichotomy between process and product. It can provide insight into what is appropriate in the Yeshiva classroom discourse and what type of environment is needed to enable that discourse to proceed.

 One of the conclusions mentioned in this paper, is that ‘eilu ve-eilu’ applies, at the very least, to the first of the two stages of the Halakhic discourse. The first stage is the discussion or argument that precedes the final decision of law, at which time, all viewpoints are considered legitimate. Again, even taking the most conservative approach to this concept, all would agree that a climate where multiple opinions are voiced encourages greater learning and deeper levels of understanding.  However, at the second stage of the halakhic discourse, that being the stage of pesak or post-pesak, there is a major dispute over the applicability of the concept of multiple truths. 

This conception of ‘Eilu ve-eilu’ calls for the implementation of two distinct stages in the classroom learning experience that parallel the stages mentioned above. 

The first stage is for divergent thinking. In this stage, students after having read a biblical or talmudic text are asked to share their difficulties and/or analyses of the text with the class. At this stage all comments are legitimate and are very much encouraged. No one is subject to ridicule or harsh criticism, as in our previous story, as each student must listen and record what his peers think in a non-judgmental fashion. In addition, the classical commentaries are withheld at this stage, in order to encourage the students to have direct ‘contact’ with the text and that they produce their own ‘constructions’. The students in the class are also exposed to many different approaches and perspectives to a given question or text. In short, this stage maximizes students’ creative thinking

The second stage is for convergent thinking. A teacher does not promote understanding by permitting students’ constructions to stand even though they clash with experts’ constructions.
  At this stage the ‘experts’, namely, the classical commentaries are brought into the classroom to assist the class in the constructive criticism that is necessary in order to arrive at the final ‘product’. This does not mean the students’ constructions are altogether discarded. By comparing and contrasting their constructions with the ‘experts’ constructions, the students gain insight into both and begin to reconceptualize their constructions in direction of those of the experts.
 Additionally, after arriving at some conclusions, the class may reexamine their own ideas to find the ‘divrei Elokim’ in them (as in the story about R’ Moshe, his answer was correct and true but it was the wrong question). It is at this, the second stage, where the students can hone their critical thinking skills while at the same time maintain and even gain respect for the ‘experts’ in Torah.

By implementing these two stages into the classroom, the teacher can maintain the right balance between the process and the content or product. It can keep the equilibrium between the desire for independence and autonomy (especially amongst adolescence) and the need to revere the religious authority. The students will also, hopefully, have the feeling that what they are constructing is another floor atop the traditional structures and not creating something totally new. As the students make their own discoveries in the first stage and then proceed to the next stage, they will often find that their views have already been recorded by the great sages of a previous generation. To some extent, everyone should try to prove that their own insights are implied in the remarks their predecessors.
  

The two stages also balance the development of creative or free thinking and critical thinking. At the second stage we would like to examine, discuss critique, and challenge students’ constructions in relation to those of the experts and other students.

Another conception of “eilu ve-eilu” demands even greater tolerance to multiple voices and opinions. Even opinions that were once rejected can resurface at a later date and become the normative practice. Our classrooms should reflect this ideal as well. The environment of the classroom, from which these students have come, is generally not conducive to multiple truths. The seating arrangement of the traditional classroom, with the teacher in front of the classroom and the students situated in rows of desks facing the teacher with their backs to the students behind them, echoes the message that only what the teacher has to say is important.
 It is no wonder that many of our students have difficulty with the demands of learning where one is open to many different approaches and where questions are often left unanswered. 

Everything going on during those educational moments must be reflective of the ultimate goals you have for your students. First, the teacher must model tolerance towards all the comments and ideas spoken in class. Discussion guidelines should be established to reassure students that they don’t have to worry about being shot down by the teacher or their peers. The teacher should seek multiple responses to the same question. The effective teacher will dignify the wrong responses by noting the correct part of the answer. If the student is totally off, the teacher will at least, acknowledge the sincere effort.

In sum the classroom climate should be one that permeates the ideals expressed in Yevamot 13b:

Though these forbade what the others permitted, and these regarded as ineligible what the others declared eligible, Bet Shammai, nevertheless, did not refrain from marrying women from Bet Hillel. Nor did Bet Hillel from Bet Shammai…This is to teach you that they showed love and friendship towards one another, thus putting into practice the verse, “Love ye truth and peace.”
 

A Classroom Model Lesson for Teaching Eilu Ve-Eilu


At the start, it is important to describe the ‘process’ of teaching this model lesson. As we mentioned earlier, everything that takes place in the classroom should reflect the goals you have for your students.
 In our case, where we are attempting to teach the sugya of Halakhic pluralism, the process must mirror the content of the class. Obviously, we are interested in getting the utmost participation, both qualitatively and quantitatively, from our students even while limited with time constraints. It is crucial, then, to make clear to them that although not every opinion of theirs will be heard in class, it is not because it is not important to us. Asking the other students whether they agree with a question or remark posed by another student is a valuable tool that allows the students to feel that they are part of a consensus (one of the greatest necessities of youth is the need for peer approval).
 In addition, they learn to value and listen to what their peers have to say.
 Also, having them write in their notebooks their own questions or answers, at different intervals in the lesson, engages all the students to think and respond, not just those quick to raise their hand. This was one of Nechama Lebovits’ famous pedagogic tools.


One of the main strategies that we will be employing is divergent/convergent thinking, as that is one of the central arguments of this paper. However, it is not always beneficial to every class situation. Sometimes the class will need more material before it can be stimulated to think creatively. In addition, Vygotsky contends that students’ constructions, or what he calls ‘spontaneous concepts’, and experts’ constructions, or what he calls ‘scientific concepts’, develop in opposite directions. A spontaneous concept works its way up until it reaches a level that permits a person to absorb a scientific concept. Scientific concepts work their way down, supplying logic and structures to spontaneous concepts. He stresses that both these types of constructions are essential to understanding.
 

In leading the classroom discussion, the teacher must decide when to ‘take the cat out of the bag.’ For example, in question one of the model (page 22), the students are asked to construct before the ‘cat’ is let out. But for the second question (page 23), in my opinion, there is not enough information for the students to construct something meaningful. So instead, I advise to hand out one source to every pair, or group, of students, which they prepare to present to the class. This way there can still be divergent thinking, it’s just that the students are representing the divergent thinking of the experts. Once the ‘experts constructions’ are presented they can work their way down to the students, ‘supplying logic and structures’ for them to construct on their own.   


On a technical note, whenever a source is brought in class it is in the original, in Hebrew (except for Rav Rosensweig’s summary of the Netziv), and one of the students will be asked to read it. But, for the sake of the flow of the paper, I am just presenting it in English translation as part of the teacher’s monologue.   

Setting: The post-high school yeshiva or seminary class in Torah Sheba’al Peh (Although, this can be applied to other sttings and subject matters as well. I am giving the context because some of the dialogue in the model actually took place in my own post-high school yeshiva classroom and the answers provided by the students in the model assume a certain level of intelligence and background). The desks/chairs are arranged in a circle so that all the students are visible to each other.

Teacher: Class, today we are going to learn an interesting sugya that will help us understand some of the underlying principles in the halakhic process. The oft-quoted Talmudic dictum, ‘Eilu va-eilu divrei Elokim hayim’ actually appears in the Talmud only four times: twice in the Bavli and twice in the Yerushalmi. However, its underlying theme, as we shall soon see, permeates through nearly every page of the Gemara. Therefore it is imperative to develop a proper understanding of this concept using the traditional sources and commentaries as our guides. I would also ask you to keep an eye out for the lessons we may gleam from this sugya that we can apply to our own discourse both inside and outside the classroom.

Let us begin with the Gemara in Eruvin 13b:

Said R. Abba bar Shmuel: For three years Bet Hillel and Bet Shammai disagreed, one school saying, ‘the Halakha follows us’ and the other, ‘the Halakha follows us.’ A heavenly voice was heard to say, ‘ Both are the words of the living God, but the Halakha follows Bet Hillel.’ Since, however, ‘both are the words of the living God,’ why did Bet Hillel merit to have the Halakha established according to them? Because they were pleasant and patient, and taught their own sayings and those of Bet Shammai. Furthermore, they put Bet Shammai’s words before their own.

This Gemara raises many questions, as Prof. Sagi has pointed out, “more than the text provides in answers it awakens in questions.”
 Please reread the Gemara and then write down two questions on the text?

Student: There is no mention of the topic of their dispute. For three years Bet Shammai and Bet Hillel were arguing, each saying the Halakha followed their opinion. But over what were they arguing?

T: Very good, [Uri]. Lets write that down on the board [with Uri’s name next to it]. What else?

S: How is it possible that both Bet Shammai and Bet Hillel can be the word of God? After all, very often their opinions are mutually exclusive of each other? Can God command something and its opposite as well?

T: [While writing the question on the board] Excellent [Jacob], perhaps the central question of our sugya. 

S: Hold on! Couldn’t one differentiate between Torah received from tradition, that is, passed on ‘ish mipi ish’ from the time of Moshe Rabenu where there is one truth as revealed by God and between ‘new’ cases where the sages must determine the Halakha. Since the decisions are based on their own intuition and methodologies there can be room for multiple truths. Logic would dictate that different people approach an issue from different perspectives using different sources to support their arguments and therefore are likely to arrive at different conclusions.

T: [Ari], your point is well made. In fact this may be the theory that none other than Rashi puts forth in his commentary in Ketubot 57a, s.v. ha km’l:

When two Sages argue over someone’s statement, one saying that the man said this, and one saying that he said something else then one of them is making a false statement (משקר). But when two Amoraim are arguing over whether something is permitted or forbidden, each one saying, this is more logical, then there is no falsehood present. Each one is presenting his own conclusion. This one gives the reason [for it] to be permitted, and this one gives the reason it should be forbidden. This one likens it to this subject, and this one likens it to another subject. Here we can say, ‘ Both are the words of the Living God.’

However, it may not be as simple as that. We will get back to this point later on in the class, but it may be a good time to see another sugya in which this concept appears. In Gittin 6b the Talmud records the following dispute:

For it says, “ And his concubine was unfaithful to him” [Shoftim 19:2] and Rabbi Avyatar said, ‘he found a fly in his plate.’ Rabbi Yonatan said, ‘He found a hair.’ Rabbi Avyatar met Eliyahu and asked him what the Holy One, blessed be he, was doing at that moment. He replied that He was involved with the subject of the concubine at Givah. ‘What does he say?’ He (Eliyahu) replied, ‘Avyatar, my son, says this and Yonatan, my son, says that.’ He said, ‘Heaven forbid! Does God have any doubts about what the truth is?’ Eliyahu replied, ‘ Both are the words of the living God. He found a fly, but he was not particular. He found a hair and then he was particular.

It seems that this is a dispute in what happened historically, a dispute in metziut
, if you will. In other words, this is something that should have been verified through the tradition and yet the concept of eilu ve-eilu applies here as well.
 

S: Also it broadens the concept to include not only disputes in Halakha but also in Parshanut and Jewish Thought.

T: Good point. This is important to keep in mind. But getting back to our original text, anyone else want to share a question? 

S: Why must the Halakha be established like one school of thought if both, in fact, are true? Also what significance is there to Bet Shammai’s opinion once the Halakha has been determined?

T: Kol ha-Kavod! [Max], why don’t you come up and write it on the board yourself. While your doing that, lets see if there are any more questions?

S: In explaining why the halakha is like Bet Hillel, the gemara said it is due to their exemplary middot and method of presentation. What is the connection between the ‘style’ and the ‘content’? Are they being rewarded for their moral character or are they more inclined to arrive at the truth through their methodology?

T: [After writing the fourth question on the board], Great, we have four excellent questions. I am sure there are more questions in your notebooks but because of our limited time we have to confine our inquiry at this point. However, I would like to see by a show of hands, how many of you, whom we haven’t heard from, had written down Uri’s question? Jake’s question? Max’s question? Shimmy’s question? 

Before we proceed to answer these questions, it would be beneficial to examine some of the other sources we mentioned earlier. The Yerushalmi in Berakhot 1:4 says:

Until the Heavenly voice was heard (saying the Halakha follows Bet Hillel) anyone who wanted to be stringent and follow the stringencies of Bet Shammai and the stringencies of Bet Hillel (may do so but) on him it is written [Kohelet 2:] ‘…the fool walks in darkness.” (If he follows) the leniency’s of both then he is called a rasha. Rather he may follow the stringency’s and the leniency’s of one or the other…  but once the heavenly voice was heard then the Halakha always follows Bet Hillel and anyone who violates the words of Bet Hillel is subject to death.

How does this source shed light on our sugya?

S: Well, it seems clear that nowadays, on the pragmatic level one must follow Bet Hillel’s opinion even if he was to be stringent like Bet Shammai.

S: But what of all the hundreds of disputes that was not settled by a heavenly voice? It would seem from this Gemara that it would be legitimate for one to follow either opinion in a given mahloket provided they can be described as ‘the word of God’.

S: Perhaps the heavenly voice was not the siba, or reason, for the Halakha being decided that way but rather the siman, or symbol of the decision rendered by the bet din at that time. If so, then any dispute that had been decided by bet din will follow the same rules, namely, the follower of the rejected opinion will be held liable.

T: It seems that we should add another question to our list based on David and Adam’s comments. To my dismay I don’t think we will be able to answer that question today in class since we are timebound. Still, would anyone like to formulate it for us and meybe we’ll get to it next time?

S: How far-reaching is this idea that one is liable for the death penalty for not following the opinion of Bet Hillel? Does it apply to all disputes where a Bet Din has rendered decisions?  Does it apply to Bet Shammai, one of the protagonists in the dispute?

T: Well done. Any more comments before we proceed with our attempts to answer the questions?

S: It seems that all our sources are dealing with only two opposing opinions. What about a plethora of opinions, would we still adopt these principles?

T: Well we have a number of sources that seem to imply that it is not limited to two opinions but even to multiple conceptions. Just to quote a few:

… and like a hammer that breaks the rock in pieces, i.e. just as the hammer splits it into many sparks, so too may one biblical verse convey many teachings. [Sanhedrin 34a]  

… there are seventy faces to Torah. [Bamidbar Rabbah 13:15]

‘Men of Collections Given by One Shepherd’ [Kohelet 12:11]  - this refers to the Sages who sit in different groups and delve into the Torah, these declaring things tamei and these declaring things tahor, these declaring things pasul, and these declaring things kasher, and these forbidding and these permitting. Perhaps you will say, ‘If so how will I learn Torah?’ The verse says: ‘They were all given from one shepherd.’ All of them were said by one leader (Moshe) who received them all from the mouth of the Holy One, Blessed be He. As it says, ‘ And God spoke all these words saying.’ [Hagiga 3b]

Although the term ‘Eilu ve-Eilu’ is not employed in these sources, it is clear that they are echoing the same idea. OK, now we can begin to explore ways to answer our question. What I would like to do now is called ‘divergent thinking’. I would like everyone in the class to attempt to pose an answer or answers to one or more of the questions we have written on the board. Afterwards, we will engage in ‘convergent thinking’ where we will analyze some of the traditional answers to our questions in light of our own constructions. To summarize we have four questions as follows: 

1. There is no mention of the topic of their dispute. For three years Bet Shammai and Bet Hillel were arguing, each saying the Halakha followed their opinion. But over what issue were they arguing?

2. How is it possible that both Bet Shammai and Bet Hillel can be the word of God? After all, very often their opinions are mutually exclusive of each other? Can God command something and its opposite as well?

3. Why must the Halakha be established like one school of thought if both, in fact, are true? Also what significance is there to Bet Shammai’s opinion once the Halakha has been determined?

4. In explaining why the halakha is like Bet Hillel, the Gemara said it is due to their exemplary middot and method of presentation. What is the connection between the ‘style’ and the ‘content’? Are they being rewarded for their moral character or are they more inclined to arrive at the truth through their methodology?

It would probably a good idea to deal with each question one by one. We will have time for divergent thinking and then time for convergent thinking for each question.

So we will begin with [Uri’s] question #1. Everyone take a few moments to give it some thought and maybe to overlook some of the sources we’ve read thus far. 

Question #1

There is no mention of the topic of their dispute. For three years Bet Shammai and Bet Hillel were arguing, each saying the Halakha followed their opinion. But over what issue were they arguing?

S: It seems that they were arguing over the process itself. In other words, they were in dispute over how one should go about determining the halakha in any given case.

S: I think they were arguing over a specific case that for some reason or another the Gemara neglected to mention. Perhaps it is not important to know the issue but rather that neither school budged for three years until the voice came down from heaven.

S: Besides why should they be arguing about the decision process if it is a well known that we follow the majority, ‘aharei rabim le-hatot’. 

T: OK, if there are no more comments we can move into the convergent thinking stage. I will present to you a source from the writings of Rabbi Reuven Margoliot and Rabbi Yisroel Salanter respectively: 

This is not a dispute in a specific halakha but rather the much larger issue of whom should be part of the decision process. Bet Hillel said that the Halakha is like us because we are the majority while Bet Shammai said that the Halakha should follow us because the members of our house of study are more intelligent and the qualitative majority is more significant than the quantitative majority.

And perhaps for this reason did the heavenly voice come forth in order that the nation would not despair (by seeing that for the past three years Bet Shammai persevered in saying that the halakha should follow them because they were superior and Bet Hillel claimed the opposite) that perhaps, God forbid, that these [houses of study] might have strayed from the purist of thoughts and became, God forbid, slightly tainted in their thinking. If so, perhaps, these are not the ones chosen by God to transmit the Torah, and the rejected opinion will not be subsumed under the title, Torat Hashem. Therefore the Heavenly voice informed the people that each side genuinely felt objectively correct, and therefore even the rejected words of Bet Shammai are the words of the Living God, and one who studies them is studying ‘Torat Hashem’.

S: This supports what I said! 

S: It now makes sense how the argument could have gone on for so long without anyone giving way and that they should be commended for doing so. It is the ultimate dispute. Only a heavenly voice could have settled this one!

S: It is a makhloket in how you understand ‘aharei rabim le-hatot’. Now I understand. Maybe this can also explain the famous dispute between R’ Eliezer and the Hakhamim in the case of the oven of Akhnai

T: Well Done! Each of you has located the ‘truth’ in your original statements and has now incorporated the authoritative source to bring you to a better understanding of the issue.  

Question #2
How is it possible that both Bet Shammai and Bet Hillel can be the word of God? After all, very often their opinions are mutually exclusive of each other? Can God command something and its opposite as well?

T: I think for this question we will better off if we studied some of the sources before engaging in our own divergent thinking. Rather we will be representing the divergent thinking of some of the traditional sources. So lets break up into groups and I will give each group a different source to prepare to present to the class.

 On one end of the spectrum, perhaps the most conservative approach, is that of Rabenu Nissim in his Drashot Haran. Jacob, would you share it with us?

S: My pleasure:

‘And God spoke all these words saying (Shemot 20:1): They exegetically expounded on the word ‘all’ to say that even the words of one who has not arrived at the truth were told to Moshe at Sinai. This needs investigation. How can we say that God told two sides of a dispute to Moshe? [E.g.] Shammai says one kav of dough needs Hallah taken from it and Hillel says two kavim. In truth, one of these statements is the true one and the other is its opposite [untrue]. If so, then how can we explain the verse to be telling us that something false came from the mouth of God?

The Ran goes on to explain that what is meant is that Moshe was told of the two sides of the dispute, the right and the wrong, and its up to the sages to decide who the Halakha should follow even though it may be the wrong opinion in Heaven.
 

T: What would you say then is the message of eilu ve-eilu, according to the Ran?

S: Put simply, it is that we must follow decisions reached through the halakhic procedure, regardless of whether those decisions actually match God’s original intention. 

S: The Netziv, in his introduction to his commentary on Sheiltot de-Rav Ahai Gaon assumes a similar view, focusing on the methods of arriving at halakhic decisions. Rav Rosensweig describes the Netziv’s view;

He develops two distinct methods of halakhic decisions. One means of halakhic resolution is rooted primarily in intuition. Objectively, the issue remains unresolved despite the fact that a practically binding normative conduct has been established. The historical model of this kind of pesak, classified by the Netziv as horaah, can be traced to the methodology of the kohen in his function as posek. From this point of view, dissenting opinions retain an absolute status as heftza shel torah, with respect to which one could justifiably declare eilu ve-eilu divrei Elokim hayyim. The second method of pesak, characterized by the Netziv as hakhraah le-dorot, derives from exhaustive and ultimately conclusive logical analysis, and is the special domain of the shofet-mehokek (judge-legislator) whose historical prototype was Yehuda.
 When a halakhic issue is resolved in this manner at a particular point in history, the dissenting position loses its equal status as a legitimate expression of Torah. This form of pesak was revealed to Moshe at Sinai as the product of a specific individual’s definitive analysis – kol mah she-talmid vatik atid lehorot ne’emar le-Moshe mi-Sinai (halakhic decisions that will be formulated in the future by qualified scholars were already, in fact, articulated by Moshe at Sinai) – and is occasionally designated as hilkhata gemiri, reflecting its absolute authority. Thus, Netziv asserts a limited historical double truth theory, effective only until the point of absolute logical resolution.

T: I would add that our two stages of thinking that we implement in class, in essence, reflects this dichotomy in pesak described by the Netziv. The horaah, based on intuition is similar to our stage of divergent thinking while the hakhraah ledorot, based on rigorous critical analysis parallels our convergent thinking stage.

S: At the other end of the spectrum is the position of the Ritva [Eruvin 13b], he writes:

The Rabbis of France asked; how can it be that ‘ both sides are the words of the Living God’ when one side permits something and the other side forbids it? And they answered that when Moshe went up on high to receive the Torah, they showed him on every single thing, 49 ways to forbid it and 49 ways to permit it. When he asked the Holy One, blessed be He, about this, He replied that this is the responsibility of the Sages of Israel in each generation to determine the Halakha.
  

T: How is this approach different?

S: It maintains that what the Ran felt was impossible is, in fact, possible. All the halakhic options were actually given by God to Moshe but on a pragmatic level the Sages have to determine the practice that must be followed.

S: Rav Hai Gaon even goes as far as to say that even when the decision in Halakha is to follow both practices it does not mean that neither on its own is right. Up until that point, numerous practices were valid ways to fulfill the law. But just for the sake of unity, Chazal decided to uniform the practice in order that it shouldn’t appear as if there was discord.

T: I would like to share a few more sources with the class that I think are very interesting. However, this is far from an exhaustive list of sources. Anyone, who would like to go further and deeper into the sugya, I can offer my assistance to direct your study.

 I have chosen these sources, because I think they have important messages for the way that we engage in the learning process. 

Rav Yisroel Salanter, the founder of the Mussar Movement, in a fascinating note at the end of one of his letters collected in the book, Or Yisrael, comments:

… and with this we can explain the dispute between Bet Shammai and Bet Hillel …the cause for their disputes was in the different composition of each one’s character and psyche [kohos ha-nefesh], which no one is able to separate from his intellect. Anyone who studies the Torah of God in depth can only depend upon his own perspective, according to his innate abilities, without attempting to be something that he is not, but at the same time using as much of his pure intellect as is humanely possible…This is what is meant by ‘eilu ve-eilu etc.’ because there is no contradiction between opposing individual characters and psyches.
 

Rav Moshe Feinstein, in the beautiful introduction to his Iggerot Moshe uses the concept of ‘eilu ve-eilu’ to justify the contemporary posek’s ability, nay obligation, to render a decision:

The sages of the last generations are permitted and even obligated to render decisions, even though they would not be fit to do so had they been living at the time of the Gemara and that perhaps we should be worried that they will not arrive at a truthful judgement in the ‘eyes of heaven.’ We have already been told that [the Torah] ‘is not in heaven,’ but as it appears to the sage after he has duly considered the Halakha, the Talmud and the posekim, to the best of his ability and in fear of God, may He be blessed. If the sage believes this to be the true judgement he must rule so, even if it may be that his interpretation is wrong ‘in the heavens.’ On such instances, it is said that his words too are the words of the living God, since his ruling is true to him and it is uncontested. And he shall be rewarded for his ruling, although it is not the truth. …This is the subject of all the disputes involving the rishonim as well as the aharonim that this one allows and this one forbids. As long as there is no ruling favoring one of them, every one in his place may follow his own judgement, and although only one can be true both are rewarded for their decisions…. ‘And both are the words of the living God’, although it is clear that only one is the truth.

T: What criterion does R’ Moshe give to the title ‘the words of the living God’?

S: One needs to know all of Shas and posekim and perhaps more importantly, he must have fear of God.

S: Well that counts all of us out.

T: Not necessarily. I Believe R’ Moshe was talking about rendering decisions in practical Halakha. But to offer an explanation or an insight in a text is a different story altogether.

S: I would like to suggest another approach although it is probably working off ideas that were already mentioned in the sources.

T: Well that is what we are trying to accomplish. Exposure to the sources should cause reflection and then bring you to a more meaningful ‘construction.’ 

S: What?

T: Oh, just go ahead.

S: Perhaps what ‘eilu ve-eilu’ is saying is that the ‘objective’ truth is not our major concern. Rather, we are interested in the emet in the conceptual understanding of each side. In other words, even if Bet Shammai is rejected le-halakha, the lomdus on which their opinion is supported is still true and if it doesn’t apply here in practice it may apply elsewhere. It is similar to how we approach a hava amina and maskana in the Gemara. We are more interested in the insight beneath the surface than, which is right or wrong. 

T: I think you are thinking along the same lines as Rav  Kook. Rav Avraham Yitzchak Hakohen Kook in a letter to Rav Moshe Seidle explains that when studying the Torah one must search for God’s message to man, which is more important than the Bible’s historical truths:

My opinion on this is that…the Torah’s primary objective is not to tell us simple facts and events of the past. What is most important is the [Torah’s] interior – the inner meaning of the subjects, and this [message] will become greater still in places where there is a counterforce, which motivates us to become strengthened by it. The gist of this has already been recorded in the words of our Rishonim, headed by The Guide to the Perplexed, and today we are ready to expand more on these matters. It makes no difference for us if in truth there was in the world an actual Garden of Eden, during which man delighted in an abundance of physical and spiritual good…. We only have to know that there is a possibility that even if a man has risen to a high level, and has been deserving of all honors and pleasures, if he corrupts his ways, he can lose all that he has, and bring harm to himself and to his descendents for many generations, and this is the lesson we learn from the story of Adam’s existence in the Garden of Eden, his sin and expulsion…. When we accept this view, we no longer have any particular need to fight against descriptions that have gained fame among the new researchers, and having become unbiased in the matter we will be able to judge [them] fairly.
 

I think this has tremendous implications for our classroom. We should become more focused on the lessons that can be learned from each approach. I do, however, feel that it should be balanced with a desire to know which approach is right. Not so much for the search for absolute truth, but because there are advantages educationally. It encourages one to sharpen his analytical skills and intellectual honesty.

Question 3

Why must the Halakha be established like one school of thought if both, in fact, are true? Also what significance is there to Bet Shammai’s opinion once the Halakha has been determined?
T: Some of the sources we brought earlier to answer question two can also be used to answer this question. Who would like to suggest a previously mentioned source that sheds light on our issue? 

S: Rav Hai Gaon ‘s answer. He basically says that the establishment of the Halakha in a uniform way is to ensure unity. 

S: It shouldn’t appear like there are two Torahs.

S: But in Rav Moshe’s introduction he quotes the Gemara in Shabbat 130 that there was a city that followed Rav Eliezer’s opinion in making preparations for a circumcision on Shabbat and they received reward for it even though according to the Halakha they had violated Shabbat.

S: He must posit that the holder of the rejected opinion can follow his own understanding even though it goes against the normative practice.

T: We find a number of sources that convey the notion that the dissenting opinion still has value even after a decision has been rendered. First of all, the Mishna in Eiduyot [1:5] remarks;

Why are minority opinions recorded if the Halakha always follows the majority? Because if the Bet Din will [at a later date] approve of the minority opinion, it can be relied upon.

S: This would seem to fit well with the Ritva’s approach that all the options are equally valid since they were all given to Moshe at Sinai.

T: You were mekhavein to the Tosafot Shantz’s commentary on the Mishnah! He says:

Even though the individual’s opinion was not accepted at first since the majority did not agree with him, there will come a generation in the future that will prefer his reasoning. And that majority will establish the halakha like him because the entire Torah was told this way to Moshe; ways to forbid and ways to permit. And he was told follow the majority but ‘eilu ve-eilu divrei Elokim hayim.’
  

S: This is similar to when the halacha contradicts the simple ‘pshat’ of the biblical text. The classic example is “ayin tahat ayin”, ‘an eye for an eye’. The Oral Law stipulates that this is not to be taken literally, rather, it obligates the damager to compensate the victim monetarily. Yet many of the classical commentaries have learned additional lessons from the simple meaning of ‘an eye for an eye’.
 Similarly, we may, and should learn the subtle nuances that the rejected opinion may add to the normative Halakha. 

Question 4

In explaining why the halakha is like Bet Hillel, the Gemara said it is due to their exemplary middot and method of presentation. What is the connection between the ‘style’ and the ‘content’? Are they being rewarded for their moral character or are they more inclined to arrive at the truth through their methodology?
S: Perhaps the Halakha was decided in accordance with Bet Hillel because of the very fact that their halakhic discourse mirrored the ideals of ‘Eilu ve-eilu’.

T: Excellent! we come full circle. Bet Hillel embodies the synthesis of ‘process’ and ‘product.’

T: I would like to close this lesson with a quote from the introduction to the Netivot Hamishpat which I think captures the main themes that we have learnt today:

Though halakhic errors are inherently false, they nonetheless serve an important didactic function. Indeed, one cannot successfully establish halakhic truth without some measure of initial failure. The early stages of halakhic analysis bear a similarity to a diver who is not yet capable of distinguishing worthless stones from the treasure he wishes to receive. More often than not, he surfaces with the former rather than the latter. However once he has analyzed his error he emerges with an enhanced capacity to discern. The very process of failure increases his sensitivity to the nuances that distinguish precious jewels from stones, enhancing his future prospects for success. When he dives again many of the worthless stones that were initially responsible for his confusion are no longer present, having been already discarded. Those that remain are unlikely to generate further confusion inasmuch as the diver has learned to identify the differences between precious and worthless stones. Thus his initial failure contributes to his ultimate success. As the Rabbis indicate – if he had not drawn worthless objects, he would not have discovered the valuable item, which they camouflaged. For this entire process there is heavenly reward.

Conclusion


As this paper has argued, our students’ educational experiences can be significantly enhanced if their classroom environments allow for them to act as novice divers in search of precious jewels. The ideas that they will discover through the students’ direct exposure to the traditional texts and afterwards refined by their analyses of the traditional commentaries will not only fall under the category of divrei elokim but can also serve them, our students, as a torat hayim. At the very least, our students will emerge from the classroom having learnt the very same lessons that the young R’ Moshe Feinstein absorbed from his experience of his first day at cheder.   
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� Sokol (1992), p. xii. See also Waxman (1998), p. 3.


� Postman and Weingartner (1969) p. 19


� Postman and Weingartner, 1969 pp. 19-21.


� Of course the blame may not lie with the teacher but with the recalcitrant adolescent. In a recent conversation that I had with a twenty-year veteran of high school yeshiva education, he said that he has tried every trick in the book. He has come to the conclusion that all his job entails is that he does not turn off the kids that much from Torah that they would refuse to get on the plane to Israel.


� See the discussion on Lookjed Digests II:24 – II:34 on the topic ‘Dealing with Difficult Public Statements’ which then developed into a discussion on ‘ Questioning Rishonim’.


� Sokol (1992) pp. 170-173 


� Ausubel et al (1978 p.523).  See also Postman- Weingartner (1969, pp. 19-59). This idea that in order to acquire knowledge one has to arrive at it on his own is also found in R. Shlomo Wolbe’s Alei Shur Vol I. p. 36.


� Perkins (1992) p. 61.


� I believe the best definition to ‘construction’ is the hebrew/yeshivish word ‘מהלך’. 


� Zahorik (1997) p. 30


� ibid, p. 31


� ibid, p. 32. This is reflected also in what Hayes-Holladay (1982, p. 72) have written about Bible study: “ In calling for this primary level of reading and interpreting the biblical documents we are not minimizing the work of the biblical commentators and the scholarly guild, for they render a valuable service to those who read, study and interpret texts, both novices and veterans…Comentaries function best to provide a control for the interpreter’s own hypotheses and intuition. They are best viewed as the work of more experienced interpreters whose opinions and views can be consulted.”


� Steinsaltz (1984)p. 264. As Bruner (1961)writes, “ discovery learning does not refer to finding out something never known; it refers to what one discovers for oneself.”


�  From LookJed Digest 78 post by Mike Berkowitz. “R. Amital often complained to the boys in his ‘chaburah’, ‘You bring up this possibility, that possibility - as if you don't care which one is right! Decide!’ I don't think he was denying the importance of lomdus or the possibility of multiple interpretations of a text; but a desire to find the ‘right’ interpretation goads the student to the highest levels of effort and of intellectual honesty.”





� See the Rambam Hilkhot Talmud Torah 4:2 where he describes the students sitting in a semi-circle facing the teacher. This would allow for students to face each other as well. I would like to thank R. Jeff Saks for drawing my attention to this source.


� Translation by Rosensweig (1991) p. 121.


� This point was argued quite strongly by Danny Marom in his lectures at ATID.


� Perkins, (1992) p. 64, also claims that peer collaboration and approval can provide the intrinsic motivation to keep students interested in their studies.


� I recall that during my interview for Yeshivat Har Etzion, Rav Aharon Lichtenstein employed this pedagogic device.


� Zahorik (1997) p. 32.


� Translation from Sagi (1994).


� Sagi (1996) p.20.


� Rav Yair Kahn, in an exchange on Lookjed (Digest 76), makes an interesting comment based on the Rashi mentioned earlier; ‘Rashi notes that regarding a factual argument one side is inevitably in objective error. However if the argument is conceptual then and only then can we apply the principle of "eilu v'eilu" thus granting validity to both opinions. Rashi concludes that when both approaches present themselves the conceptual one should be preferred. This preference, according to Rashi, is dictated by the Gemara itself in Ketubot. "Eilu v'eilu" grants validity to honest attempts to interpret Torah. If the source material lends itself to the conceptual analysis then it is correct by definition! On the other hand, regarding factual explanation, not only is one side of the debate deemed to be considered "mistaken", but if the factual explanation is off target one can debate whether "eilu v'eilu" is applicable at all. Therefore, if the two possibilities present themselves, according to Rashi the Gemara itself demands the conceptual approach. Thereby we continue the legitimate halakhic debate weighing carefully both sides and finding a framework to grant validity to all opinions.’


� According to Rashi, Rabbi Avyatar was using his skills to find the hidden meanings in the text, obviously, he had not received this interpretation from his predecessors. However, based on other sources that will be brought later, I think this is a legitimate argument in this text. And Eilu ve-Eilu . 


� Also found in the Bavli Eruvin 6b in a slightly different text.


� Margoliot, (1990, p.10 note 23). This same idea is found in R. Yisrael Salanter’s Or Yisrael p. 88 and  Sagi (1998, p. 10 and p.33-35).. Sagi quotes R. David Friedman the author of the She’eilot David who also explains why in the end the quantitative majority is the preferred one.


� Drash 3 pp.44-45.


� See also Drash 11 pp. 199-201. There the Ran posits that although the halakhic system is fallible in those very rare instances, it is tolerable in light of all the positive elements that are gained by having this system.


� In Yoma 26a, Rava describes the consummate posek as having come from either shevet Levi or Yissachar. See the Maharsha and the Eyn Yaakov loc.cit. 


� Rosensweig (1992, p.103)


� The source for the Ritva is apparently Masekhet Sofrim 16:6. Rav Shlomo Luria, the author of the Yam Shel Shlomo in his introduction to his commentary on Bava Kama quotes a similar idea in the name of the mekubalim.


� Quoted in the glosses of the RaN to Rosh Ha-Shanah 10a-b(Rif’s pages). 


� p. 91.


� See Introduction to Tiferet Yaakov on Gittin.


� Kook (1986 pp. 11-12)


� This is actually a point of major controversy. See Sefer Ha-Hinukh, no. 508, She’alat Yaavetz, no. 153 and Shu’t Maharik, no. 14.


� Commentary on Eduyot 1:5


� See Copperman (1993)


� Translation taken from Rosensweig (1992) p. 102.
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